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LEGISLATIVE BILL 23

Approved by the Governor Eebruary 24, L9A3

Introduced by Sieck, 24

AN ACT to amend sections 46-603, 46-661, an.d 46-662,
Reissue Revised Statutes of Nebraska, 1943, and
sections 46-602, 46-659, 46-660, and 46-666,
Revised statutes Supplement, L9A2, relating to
ground water; to change provisions relating to
the issuance of and fees for certain weII permits;
to provide duti.es; to harmonize provisions; and
to repeal the ori'ginal sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 46-602, Revised Statutes
supplement, 1982, be amended to read as followsr

46-602. (1) The owner of each well, except wells
used soIeIy for domestic purposes, completed in this state
shall complete appropriate registratlon forms within
t$/enty days after the completion of such weII.
Registration shall be in such form as the director may
direct, and shalI contain a statement of (a) the location
of such weII, (b) the date of its completion, (c) the
j-ntended use of such r.reLl, (d) the size of such weII, (e)
the actual capacity of such weII expressed in gallons per
minute, (f) the identification, by number, of a permit
j-ssued pursuant to Bectlon 46-660, if applicable, (S)
such evidence of ownershj.p of the well as the director may
by regrulation direct, and (h) such additional information
conformable to the statement of purpose contained in
sectj.on 46-601 as the director miqht require.
Notwithstanding section 46-506, no fee shall be charged
for registration of any weII for which a permit was
obtained pursuant to sections 46-638 to 46-650. c!
Geetictr 46-55Q= The Department of Water Resources shalI
be notified of any change in the ownershiP of a well
requlred to be registered under this section.
Notification shall be in such form and shall include such
evidence of ownership as the director may by regxrlation
dlrect. The department shalI use such notice to update the
well registration on file in that office.

(2\ If the $reII has been drilled by any person
other than the owner thereof, the regj-stration shall be
furnished in triplicate to the Person actually drilling
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such well, to be forwarded r.lith the certificate of the weIIdriller required by section 46-603.
(3) tlhenever any owner of a registered weII, or awell required to be registered pursuant to subsections ( 1 )and (2) of this section, shall abandon suchwell, he or sheshalI completely fiII the well cavity in accordance withthe rules and regulations of the Department of WaterResources. Ihe method specified in such rules andregulations for fillinq well cavj.ties shalI be designed toeliminate any safety hazard created by abandoned welIs andto prevent deterioration in the quality of the underlyingground waters. Written notice of any such abandorunentshall be provided to the Department of Water Resources

within sixty days thereafter.
(4) When any owner of an abandoned registered. rrellor a weII required to be registered replaces such well heor she shal-I, within thirty days after the completion ofsuch replacement well, give notice to the depirtment byfili.ng in the office of the department completed weli.registration and weII driller certificate forms, j.n

trj.plicate, for the replacement well. No fee shall becollected for filing notice of abandonment or for theregistratj-on of the replacement of a registered welI.(5) When any owner of an abandoned weII in acontrol or management area desires to replace such well,he or she shalI, prior to conmencj-ng construction thereof,obtain a permit pursuant to the provisi.ons of section46-659. The owner of such abandoned hrelI may immediatelyproceed to dig a replacement well and pump water therefromtithout obtaining a permit if the pump lnstalled in thereplacement weII has a column size not greater tfran thepunp formerly used in the abandoned well. Fol-lowingcompleti.on of any such well, notice of such completion
shall be given in the manner provided by subsection (+) oftlris section.

Sec. 2. That section 46-603, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:
46-603. Any person actually drilling any well,except rrells to be used solely for domestic purposes,

either on his or her olrrn account or for hire, shail keep anaccurate logr i;-;iplicate, on certificate of lrell driiler .
forms to be furnished by the Director of Water Resources,of tfre depth, thickness, and character of the differentstrata penetrated and the Iocation of water-bearing
strata. The certificate of the well drilLer shall alsocontain the dates of beginning and completion of work, thelength, size, and \reight of the casing and the method ofits placement, the size of the dri.Iled hole, where thedrilled hole is sealed, the tlrpe of seal used, the legaldescription of the }and on which the well is drilled, andsuch other data as the E+reetor 6f Vlater ResonreeBdirector may reasonably require. Tfre certificate of the
welL driller, trhich shall be accompanied by three copies
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of the registration form required by section 45-602, shall
be transmitted by the person actually drilling the weLl to
the director within thirty days after the completion of
such weII. Any certificate 60 transmitted shaII indicate
the number of the weII permit previously issued by the
Ci"eeter district if such a Permj-t was required by section
46-659.

Sec. 3. That section 46-659, Revised Statutes
Supplement, 1982, be amended to read as follows:

46-659 . ( 1 ) Any person who intends to construct a
weII in a control or management area in this state on Iand
which he or she owns or controls shalI, before commencing
construction, fi,Ie with the di-strict in whlch the weII
wlII be located an appli.cation for a permit on formB
provided by the Cireetcr= The director cha*l nake euch
tcrns distiict. Eorms shall be made available at each
distric-E-Ti-IEich a control or management area is Iocated,
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in whole or in part, and at suctr other places aE he cr 6he
may Cccn The district shalI review
such app

be deemed appropriate
Iication and fcrvard i t €c €he CireetcrT vith any

ccrtncnt6 cr reecnnendaticn6 thc d*ctr+et nay haveT
or denv the permit
application is fiIed.

within thirty daYs afte
( 2 ) The appl j.cation shall be accomPanied bY a

tventy-fivc
payable to

seventeen
the direetc

dollar cent filing fee
 S

name pcrt-

issue
r- tte

and a
ce address of the

(b nature of the proposed

r
9 of

applicant or
use, (c) the
other means

applicants
intended .Iocation of the

of obtai.ning ground water,
proposed
(d) the

weII or
intended

size, tlpe, and description of the proposed well and the
estimatl-d depth, if known, (e) the estimated capacity in
gallons per minute, (f) the acreage and location by legal
description of the Iand j.nvolved if said water is to be
used for irrj.gation, (g) a descriPtion of the proposed u6e
if other than for irrigation purpoBes, and (h) such other
information as the dircctcr district may require. Before
any well having a capacity of Ie36 than one hundred gallons
pei minute is modified to withdraw ground water at a rate
Lqual to or greater than one hundred gaIIonB per minute, an
application shall be filed for a permit pursuant to this
act before hrater is 60 r.rithdrawn.

(3) Any Person vrho has failed, or in the future
fails, to obtain a Permit requj.red by sub6ectlon (1) of
this sectj.on 6ha11 nake aPplication for a late permit on
forms provided by the d+"cstcr district.

(4) The application for a Iate permit shall be
acconpanied by a tvcrty-fivc Ccllar fcc payab*c tc thQ
dircclcr anC a tlro hundred fifty doLlar fee payable to the
district, except as provided in subsection (9) of qectjgn
46-666, and shalI contain the same information required in
subsection (2) of this section.
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f5) AttaeheC te any app+ieation fe: a late pern*t
ehall be a statenent fron the di6tr+et +nd*eat+ag vhether6r aot the Hell vas itt eeafiliet y+th atrl, ruleT regulatieaTcr eent"c+ ef the distr+et in effeet at the tine the vel*vaB eonstflteteCT Hhether sueh well is ia eenfl*et vith aryrulcT reEu+at+6ru cr eontre+ *n effeet at the tiniapplieatica for a +ate pe"rit ie nadeT and vhetherT in thecpitri6n of the d*striet; the applieallt aeteC in qooC fa*thex€ept fcr the fai+ure te ebtain a tinely perm*t:

Sec. 4. That section 46-66O, Revised StatutesSupplement, 1982, be amended to read as follows:
46-660. (1) An application for a permi.t or latepermit for a weII in a control or management area shall bedenj.ed only if the C*r:eetcr district in which the well- isto be located shalI find; v*t@

(a) (1) that the location or operation of the proposed wellor other work would conflict with any regulations orcontrols adopted by the district pursuant to thj.s act, (b)(2) that the proposed use would not be a beneficial use oiv,rater for domestic, agricultural, manufacturing, orindustrial purposes, or (c) (3) in the case of a latepermj.t only, that the applicant did not act in good faithin failing to obtain a timely permit. If the d*?eet6rqi:trict shall find that the application is incomplete ordefectj.ve, he cr shc it shall return the application forcorrection. If the cTrrection i.s not madi within sixtydays, the application shall be canceled. AII permiti
shalI be issued with or without conditions attached, ordenied not later than thirty days after receipt by thed*reetor district of a complete and properly prepared
applicat:-oi.--e-!Ermit issuei shall specify a11 tontrolsadopted by a distrj-ct pursuant to this act relevant to theconstruction or utilization of the proposed welI. Norefund of any application fees shall be made regardless ofwhetfrer the permj.t is issued, canceled, or denied. TheC+reetor district shaLl transmit one copy of each permi.t
issued to-ThE-Eirector. d+Btr*et +a ytr*Jte the Helt iB tobe lceateC=

(?) A+I proeedn?es 6et ferth iE th+B ccetiotl 6ha*+be eeadneted. +n eonfe?Ranee v+th ard. aubieet te thc
trr"ovisienB of ehaptef, 8ll7 artie*e 9:

Sec. 5. That section 46-661, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as follows:
46-661. The issuance by the Cireetor: district ofa permj.t pursuant to the provisions of thiE act, orregistration of a weII by the director pursuant to Chapter46, article 6, shall not vest in any person the right toviolate any district ruIe, regulation, or control ineffect on ttre date of j.ssuance of the permit or theregistration of such a well, or to violate any rule,regulation, or control thereafter properly adoptedpursuant to this act.
Sec. 6. That section 46-662, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as follows:
46-662. When any permit is approved, the

applicant shaII commence construction as soon as possible
after the date of approval and shall complete the
construction and eqnlip the weII prior to the date
specified in the conditions of approval, which date shall
bL not more than one year after the date of approval,
unless it is clearly demonstrated in the application that
one year is an insufficient period of time for Euch
construction. If the apPlicant shaII fail to complete the
project under the terms of the permit, the directcr
district may withdraw the permit.

-sec. 

7. That sectlon 46-666, Revised statutes
Supplement, L982, be amended to read as follows:

46-666. (1) A district in which a control area
has been designated pursuant to subdivision (1)(a) of
section 46-658 shall by order adopt one or more of the
following controls for the control area!

(a) It may determine the permissible total
withdrar.ral of ground water for each day, month, or year,
and allocate such vrithdrawal among the ground water users;

(b) It may adoPt a system of rotation for use of
ground water;(c) It may adopt weII-spacing reguirements more
restrictive than those found in sections 46-609 and
46-65r; (d) It may require the installation of devices for
measuring ground v/ater withdrawals from wells; and

(e) It may adopt such other reasonable
regulations as are necessary to carry out the intent of
thi.s act. (2) A district in which a control area haB been
designated pursuant to subdivisj.on ( 1 ) (b) of sectj'on
46-658 shall by order adopt one or more of the following
controls for the arear

(a) It may adopt any of the controls listed in
subsection (1) of this 6ectj.on; and

(b) It may require water users to lmplement
j,rrigation schedullng programs to schedule, to the extent
reasonably possible, the application of water in amountB
rJhich wiII not move beLow the root zone.

(3) In adopting, amending, or repealing any
control authorized by subsection (1) or (2) of this
section or sections 46-673.OA to 46'673.L2, the
districtr s considerations shalI include, but not be
Iimited to, whether it reasonably appears that such action
wiII mitigate or eliminate the condition r.rhich led to
designation of the control or management area, wiLl
encourage a high degree of water use efficiency, or wiII
improve the administration of the area.

(4) The adoption, amendtnent, or repeal of any
authorized control in a control area shalI be subject to
the approval of the director. The director may hold a
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public hearing to consider testimony regarding such
controls prior to the issuance of an order approving or
disapproving the adoption, amendment, or repeal of such
controls. The di.rector shall consult with the di.strict
and fix a time, place, and date for such hearing. In
approving the adoption, amendment, or repeal of an
authorized control in a control area, the d.irectorrs
considerations shalI include, but not be Iimited to, those
enumerated in subsection (3) of this section.

(5) If because of varying ground i{ater uses or
climatic, hydrologic, geol,ogic, or soil conditions
existing vithin a control or management area, the uniform
application throughout such area of one or more controls
would fail to carry out the intent of this act in a
reasonably effective and equitable maruter, the controls
adopted by the district pursuant to subsection (1) or (2)
of this section or sections 46-673.08 to 46-673.12 may
contain different provj.sions for different categories ofground water use or portions of the control or management
area. Any differences in such provisions shall recognize
and be directed tolrard such varying ground water uses or
conditions. The provisions of al-I controls for d.ifferent
categories of ground water use shall be uniform for aIIportions of the area whj.ch have substantiatly similar
climatic, hydrologic, geologic, and soi.I conditions.

(6) If the district determines, following apublic hearing conducted pursuant to section q6-665,
that depletion or pollution of the ground water supply j.n
the control area or any porti.on ttrereof is so excessive
that the public interest cannot be protected sol,ely
through implementation of reasonable controls adoptedpursuant to subsection (1) or (2) of this section, it may,
with the approval of the director, close the control area
or portion thereof to the issuance of any additionalpermits for a perj.od of one calendar year. Suctt areas may
be further closed thereafter by a similar procedure for
additional one-year periods. Any such area may be
reopened at any time the dj-strict shall determine that
conditj.ons warrant new permits, at uhlch time the Cireete!
distrj.ct shall consider aII previously submitted
appLications for permits in the order in which they t ere
received.

(7) fhe district shall cause a copy of each order
adopted pursuant to this section or sections 46-673.08 to
46-673.L2 to be published once each week for three
consecutj-ve weeks in a local ner.rspaper published or ofgeneral circulation in the area involved, the Iastpublication of which shall be not less than ten days prior
to the date set for the effective date of such order.

(8) Whenever a control or management area
encompasses portions of two or more districts, the
responsibilities and authoritj.es delegated in this
section, section 46-665, and sectj.ons 46-673.Oa to
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46-673.f2 shall be exercised jointly and uniformly by
agreement of the respective boards of aII districts 60
affected.

(9) If, at the end of eighteen months following
the designation of a control area Pursuant to section
46-658, the district or districts encompassed in whole or
in part by a control area have not adopted a specific
control or controls pursuant to subsection (1) or (2\ of
tfris section, the pohler to specify such controls shall
vest in the director who shalI, within ninety days
thereafter, adopt by rule and regulation such control or
controls as he or she shaIl deem necessary for carryi'ng out
the intent of thj.s act. Subject to section 46-667, l}:e
enforcement of controls adopted pursuant to thiB Eection
shall be the responsi
involved. When the

bility of the di.strict or districts
direc

to a

tto

an a con
If the power to adopt a control or controls
area shall be vested in the director, he or

or coDtrols. At his or her dj.scretion, the

she shall be provided wlth a copy of all information,
testimony, and data available to the district or dj.stricts
as a result of the publj.c hearing for the adoption of a
control
director
trearings
selection
hearings
46-658.

conduct one or
to making his

more additional
or her determina

mayprior
public

tion or
of controls. Noti.ce of any Buch additional

shall be given in the manner provided in section
Sec. 8. That original sections 46-603. 46-661,

and 46-662, Reissue Revised Statutes of Nebraska, 1943,
and sections 46-602, 46-659, 46-660, and 46-666, Revieed
Statutes Supplement, 1982, are rePealed.
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